WE INVITE YOU TO JOIN

THE REAL PROPERTY LAW SECTION

BENEFITS SECTION MEMBERS ENJOY INCLUDE:

* Discounts on continuing legal education programs co-sponsored with ICLE.

* A newsletter published three times a year updating practitioners on practical topics
and legislative and judicial developments.

* Alistserve for members to post questions and receive real time responses.
* Access to a restricted Forms Library.
* Access to Pro Bono partnering and Community Service opportunities.

PLEASE SUBMIT THIS FORM AND DUES PAYMENT BY MAIL OR TO
YOUR PROGRAM ORGANIZER

Name:

Address:

Phone: Fax:

Email:

Bar #:

Primary Area of Practice: Residential Closings Commercial Closings
Real Estate Finance and Development  Title Examinations and/or Insurance
Real Estate Litigation Land Use and Zoning Property Tax

Landlord/Tenant

Please make your $25.00 check payable to The State Bar of Georgia and return to:
The State Bar of Georgia Membership Department

P.O. Box 102054
Atlanta, Georgia 30368-2054

OR JOIN ON-LINE AT: www.garealpropertylaw.com
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UPL / Witness Only Closing - Report Form

Your Name:

Phone Number:

Email Address:

Type of Incident:
[] Witness Only Closing

[ ] Unauthorized Practice of Law
[ ] Other (Explain:

Date of Incident:

General Description: (What kind of problem did this cause? Did anyone suffer harm?)

Do you have any supporting documentation you can provide?

[ ]Yes
[ ] No

How was this incident resolved, if at all? (At whose expense?)







PRO BONO OPPORTUNITIES

The Legal Aid Society, Georgia Legal Services Program and the Pro Bono
Project of the State Bar of Georgia have launched a new website at
GeorgiaAdvocates.org . As the GeorgiaAdvocates.org website indicates, “throughout
Georgia there are a number of pro bono and ‘low bono’ programs that help low-income
people secure legal help.” These organizations have developed the Georgia On-line
Justice Community, to connect pro bono attorneys with, inter alia, a listing of Volunteer
Pro Bono Opportunities Sorted by Topic and Geographic Area. If you are interested, go
to the_ GeorgiaAdvocates.org web site and click on the “ Georgia On-line Justice
Community” link to sign up to become a member. Then, click on “Join This Practice
Area” and fill out the form on-line. Once your application has been approved, you will be

able to click on “New Volunteer Opportunities” to find pro bono cases near you.
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PRACTICE TIP: The amount required under O.C.G.A. § 48-4-42 for a party to
redeem condominium property from a tax sale includes condominium
assessments.

TAX SALE, REDEMPTION
Reliance Equities, LLC v. Lanier 5, LLC, 299 Ga. 891, 792 S.E.2d 860 (2016).

Whitney became delinquent on his property taxes for a piece of property he owned.
Habersham County sold it at a tax sale to Lanier 5, LLC (“Lanier”) in 2013. A year later,
Lanier sent a notice of foreclosure to Whitney in Forsyth County by verified and first class
mail. The notice gave Whitney until September 21, 2014 to exercise his right of
redemption. The certified mail went unclaimed but the first-class mail notice was not
returned as undeliverable. Prior to that date, Whitney conveyed the property to Reliance
Equities, LLC (“Reliance”). On September 23, Whitney attempted to redeem the property
but Lanier rejected the tender as untimely.

Lanier published a notice in the local newspaper, for four weeks, which gave notice
of foreclosure of the right to redeem and imposed a deadline of October 23, 2014 for
parties that had not been previously served with notice. It received no tenders for
redemption and petitioned the superior court to quiet title. Whitney answered and filed a
counterclaim to quiet the title in his favor and filed a motion for judgment on the pleadings
alleging that Lanier's notice of foreclosure was insufficient. Reliance was allowed to
intervene. The trial court denied Whitney’'s motion holding that constitutional due process
requirements were met when Lanier mailed the notice by certified mail and mailed an
additional copy by regular mail. Lanier filed a motion for judgment on the pleadings and
the trial court granted its motion, holding that Lanier properly foreclosed the right of

redemption. Whitney and Reliance appealed.
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The Supreme Court reversed, holding that Lanier failed to comply with the notice
requirements of O.C.G.A. § 48—4-45(a)(1) through (a)(3). Strictly construing the statute
in favor of the delinquent taxpayer, the Court held that all three paragraphs of the statute
must be met to foreclose redemption. Subsection (a)(1) requires personal service on any
party residing in the county were the land is located. However, Whitney did not live in
Habersham County so he did not have to be personally served. Since he lived outside of
Habersham County, service by certified or registered mail under paragraph (a)(2) was
required. Service by publication under (a)(3) was also required because publication of
foreclosure is required in every case.

Paragraph of (a)(3) of the statute requires the publication of the notice in the
newspaper of the county in which the property is located, to run for four consecutive
weeks, at least once a week, for the six-month period prior to the redemptio‘n deadline. In
this case, Lanier rejected Whitney’s attempt to redeem the property in September 2014,
prior to the publication of notice under (a)(3). The attempt to redeem prior to publication
was timely and the Supreme Court reversed the trial court.

PRACTICE TIP: O.C.G.A. § 48-4-45 states the procedures for proper service to bar
the right of redemption. First, the purchaser must comply with paragraphs (a)(1)
and (a)(2) as applicable. Next, the purchaser must comply with (a)(3) in every case,
which requires the publication of the notice in the newspaper of the county in which

the property is located.

WRONGFUL ATTEMPTED FORECLOSURE
Humphrey v. JPMorgan Chase Bank, N.A., 337 Ga. App. 331, 787 S.E.2d 303 (2016).

In 2005, Washington Mutual Bank (“WaMu”) loaned Humphrey $136,000.
Humphrey secured the loan by granting WaMu a security interest in property he owned
in Paulding County. JPMorgan Chase Bank, N.A. (“Chase”) succeeded to WaMu'’s

interest in the security deed. Humphry defaulted on the note and
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Humphrey sued Chase and WaMu in federal court claiming that the original
security deed was invalid and that they had fraudulently demanded payment on the
indebtedness. The lawsuit was dismissed without prejudice, and a few months later,
Humphrey filed a new lawsuit in Paulding County. This suit was likewise dismissed.

Chase sent Humphrey a Notice of Foreclosure on July 24, 2014 notifying him that
the property would be foreclosed on in September, 2014. Humphrey filed the instant suit
against Chase and the foreclosing law firm M&B for wrongful foreclosure and breach of
contract. Chase raised the affirmative defense of res judicata arising out of the prior
lawsuits. The trial court granted summary judgment to both M&B and Chase, and
Humphrey appealed.

The Court of Appeals affirmed summary judgment in favor of M&B, finding that
Humphry's claim of wrongful foreclosure failed as a matter of law because it was
undisputed that the foreclosure did not occur. Humphrey’s argument on appeal that M&B
engaged in a wrongful atfempted foreclosure failed because the complaint only alleged a
cause of action for wrongful foreclosure, and Humphreys did not argue wrongful
attempted foreclosure in opposition to summary judgment. Humphrey's breach of
contract claim against M&B failed because it was undisputed that there was no contract
between Humphreys and M&B.

The Court of Appeals reversed the grant of summary judgment to Chase on res
judicata grounds. The two suits Humphrey previously filed were in relation to events that
occurred prior to the filing of the current complaint. Therefore, res judicata did not apply
because there was no identity of the causes of action between the first two complaints

and the current complaint.

70



Chapter 1
71 0f 71

PRACTICE TIP: Wrongful attempted foreclosure must be specifically plead and it
is inconsistent with a wrongful foreclosure claim. In pleading, it is important to
make sure your allegations match the evidence you intend to present.
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https://advance.lexis.com/api/document/collection/cases/id/5FFB-P5F1-F04K-X08D-00000-00?context=1000516
https://advance.lexis.com/api/document/collection/cases/id/5FFB-P5F1-F04K-X08D-00000-00?context=1000516
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https://www.gsccca.org/docs/efiling-documents/gsccca_georgia_real_estate_erecording_standards.pdf?sfvrsn=4
https://www.gsccca.org/docs/efiling-documents/gsccca_georgia_real_estate_erecording_rules.pdf?sfvrsn=2






http://www.nielsen.com/us/en/insights/news/2014/millennials-technology-social-connection.html



https://www.gabar.org/barrules/handbookdetail.cfm?what=rule&id=79
https://www.gabar.org/barrules/handbookdetail.cfm?what=rule&id=79
http://www.mazdigital.com/webreader/47866?page=36









http://www.uniformlaws.org/Act.aspx?title=Law%20on%20Notarial%20Acts,%20Revised
http://www.uniformlaws.org/Act.aspx?title=Real%20Property%20Electronic%20Recording%20Act
https://www.gpo.gov/fdsys/pkg/PLAW-106publ229/pdf/PLAW-106publ229.pdf
https://www.fdic.gov/regulations/compliance/manual/10/X-3.1.pdf
http://www.uniformlaws.org/Act.aspx?title=Electronic%20Transactions%20Act
https://www.sos.wa.gov/ea/ea.aspx
https://www.sos.wa.gov/ea/ea.aspx
http://www.ilga.gov/legislation/ilcs/ilcs5.asp?ActID=89&ChapAct=5%C2%A0ILCS%C2%A0175/&ChapterID=2&ChapterName=GENERAL+PROVISIONS&ActName=Electronic+Commerce+Security+Act
http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO:
http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO:
http://www.lrc.ky.gov/statutes/chapter.aspx?id=39128
http://www.lrc.ky.gov/statutes/statute.aspx?id=35202
http://leg.mt.gov/bills/mca/title_0010/chapter_0050/part_0060/section_0030/0010-0050-0060-0030.html
http://www.mtrules.org/gateway/RuleNo.asp?RN=44%2E15%2E108
http://law.lis.virginia.gov/vacode/title47.1/
https://commonwealth.virginia.gov/media/2089/notaryhandbook.pdf
https://commonwealth.virginia.gov/media/2089/notaryhandbook.pdf
http://www.consumerfinance.gov/about-us/newsroom/cfpb-study-finds-electronic-mortgage-closings-can-benefit-consumers/
https://www.fanniemae.com/content/guide/selling/a2/5.1/03.html#Electronic.20Signatures
https://www.fanniemae.com/content/guide/selling/a2/5.1/03.html#Electronic.20Signatures
https://www.fanniemae.com/content/guide/selling/a2/5.1/04.html
https://www.fanniemae.com/content/guide/selling/a2/5.1/04.html
http://www.freddiemac.com/singlefamily/underwrite/faq.html
http://www.freddiemac.com/singlefamily/guide/
http://www.freddiemac.com/singlefamily/pdf/eMortgage_Guide.pdf
http://www.americanbar.org/content/dam/aba/events/real_property_trust_estate/symposia/2007/mismo.authcheckdam.pdf
mailto:dalewall@stewart.com
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